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The range of informing duty of the insured, as one of important systems in 
Insurance Law, its existence determines the game between the applicant and the 
insurer.In 2009, New Insurance Law carried out certain amendment of it: 
“negligence” was amended as “gross negligence”, which improve the imbalance 
of the interests between the applicant and the insurer, in this way to better 
protect the rights of the applicant. However, on the issue of provisions related 
to the range of duty of discourse of applicant, China’s Insurance Law defined 
vaguely on what legislative system adapted and the standard of judging range, 
especially the range of being exempt from discourse which is blank.It would not 
only lead to difficulties of application in the field of law, but also harmful to 
protection of the rights of applicant. Based on the theory researches done by 
scholars from home and abroad and combined with the provisions of China’ 
Insurance Law, the essay applied the method of comparative analysis, etc. to 
study the range of duty of discourse of applicant, in which my personal views 
had been put forward. 
The essay is divided into three parts: introduction, main body and 
conclusion, in which the main body is divided into four chapters. 
Chapter one is the brief introduction of the range of the duty of discourse 
of applicant. In this chapter, the author mainly expounded the concept and value 
of research of the range of duty of discourse of applicant. 
Chapter two is the legislative system of the range of duty of discourse of 
applicant. In this chapter, the author mainly argued infinite discourse legislative 
system and inquiry legislative system, and made a comparison of those two 
kinds of legislative system. 
Chapter three is judging standards of the range of duty of discourse of 
















Chapter four is the perfection of the range of duty of discourse of applicant 
by our country’ Insurance Law. The chapter discussed in advance deficiencies 
of provision of the range of duty of discourse of applicant by China’s Insurance 
Law, based on which then the author put forward her own opinion. 
 

















目  录 
引  言 ................................................................................................. 1 
第一章 投保人告知义务的范围概述 .................................................. 2 
第一节 投保人告知义务的范围的概念 ............................................................. 2 
一、投保人告知义务的概念.................................................................................... 2 
二、投保人告知义务的范围的概念........................................................................ 4 
第二节 研究投保人告知义务的范围的价值意义 .............................................. 4 
一、诚实信用原则的体现........................................................................................ 4 
二 、降低交易成本，维护市场稳定...................................................................... 5 
三、有利于维护保险合同的形式和实质公平，保护投保人的合法权益............ 6 
第二章 投保人告知义务的范围的立法体例 ...................................... 9 
第一节“无限告知主义”立法体例 ................................................................... 9 
一、“无限告知主义”产生背景............................................................................ 9 
二、“无限告知主义”概念.................................................................................... 9 
第二节 “询问告知主义”立法体例 ............................................................... 10 
一、“询问告知主义”产生背景.......................................................................... 10 
二 、“询问告知主义”的概念............................................................................ 10 
第三节 “无限告知主义”立法体例和“询问告知主义”立法体例的比较 .. 11 
一、“无限告知”立法体例“与询问告知”立法体例假定条件不同.............. 11 
二、“询问告知主义”比“无限告知主义“更具有合理性.............................. 12 
第三章 投保人告知范围的判断 ....................................................... 13 


















第二节 明知和应知规则 .................................................................................. 21 
一、明知和应知规则的概念.................................................................................. 21 
二、明知和应知规则的评判.................................................................................. 22 
第三节 免予告知的事实 .................................................................................. 23 
一、世界各国对免于告知的事实的规定.............................................................. 23 
二、免予告知的事实的归纳.................................................................................. 25 
第四章 完善我国保险法告知义务的范围的建议和立法选择 .......... 27 
第一节 我国对投保人告知义务的范围的规定 ................................................ 27 
一、中华人民共和国保险法规定.......................................................................... 27 
二、中华人民共和国海商法规定.......................................................................... 28 
第二节 我国对投保人告知义务的范围的规定的优势和不足 ......................... 28 











结  语 ............................................................................................... 35 
















Preface ........................................................................................................ 1 
Chapter1  the Brief Introduction of the Range of Duty of Discourse 
of Applicant ........................................................................... 2 
Subchapter1  the Brief Introduction of the Range of Duty of Discourse of 
Applicant........................................................................................... 2 
Section1  the Concept of the Range of Duty of Discourse of Applicant ................. 2 
Section2  the Concept of the Range of Duty of Discourse of Applicant ................. 4 
Subchapter 2  the Value of Research of the Range of Duty of Discourse of 
Applicant........................................................................................... 4 
Section1  to Manifestate the Good Faith Principle .................................................. 4 
Section2  to Lower the Trade Costs and Maintain the Steablity of Market ............. 5 
Section3  to be Conducive to Maintaining the Form of Assurance Contract and Its 
Mature of Fair .......................................................................................... 6 
Chapter2  the legilative system of the range of duty of discourse of 
applicant ................................................................................ 9 
Subchapter1  the Legislative System of the “ Infinite Discourse” ..................... 9 
Section1  the Background of the Legislative System of the“Infinite Discourse” .. 9 
Section2  the Concept of the Legislative System of the “Infinite Discourse” ....... 9 
Subchapter2  the Legislative System of the “Inquiry of Discourse” ............... 10 
Section1  the Background of the Legislative System of the “Inquiry Discourse”
.................................................................................................................. 10 
Section2  the Concept of the Legislative System of the “Inquiry Discourse” ..... 10 















“Infinite Discourse” and the Legislative System of the “Inquiry 
Discourse”System of the “Inquiry Discourse” are Based on 
Different Assumptions ..................................................................... 11 
Section1  the Legislative System of the “Infinite Discourse” and the Legislative
.................................................................................................................. 11 
Section2  the Legislative System of the “Inquiry Discourse” are More 
Reasonable Than the Lgislative System of the “Infinite Discourse” ... 12 
Chapter3  the Judging Standards of the Range of Duty of Discourse 
of Applicant ....................................................................... 13 
Subchapter1  Crucial Fact Discoursed to applicant  ....................................... 13 
Section1  “the Provision of “Crucial Fact” All Over the World .......................... 13 
Section2  the Types of “Crucial Fact” ................................................................. 14 
Section3  the Standards of Judging How Crucial the Fact ................................... 17 
Subchapter2  the Principles of Knowing and Should Know ............................ 21 
Section1  the Concept of the Principles of Knowing and Should know .............. 21 
Section2  the Judgment of the Principles of Knowing and Should Know ........... 22 
Subchapter3  the Fact Exempt From Discourse ............................................... 23 
Section1  the Provision of the Fact Exempt From Discourse All Over the World
.................................................................................................................................. 23 
Section2  the Induction of the Fact Exempt From Discourse .............................. 25 
Chapter4  Advices of Perfection of the Range of Duty of Discourse 
of China's Inssurance Law and Legislative Choices ....... 27 
Subchapter1  the Provision of the Range of Duty of Discourse of Applicant in 
China ................................................................................................. 27 
Section1  the Provision of the People' Republic of China Inssurance Law People' 
Republic of China ................................................................................ 27 















Subchapter2  the Advantages And Efficiencies of the Provision of the Range 
of Duty of Discourse of Applicant in China ............................... 28 
Section1  the Legislative System of the Range of Duty of Discourse of Applicant 
in China  .............................................................................................. 29 
Section2  Crucial Fact .......................................................................................... 30 
Section3  the Principles of Knowing and Should Know ..................................... 31 
Section4  the Decisive and Indecisive Influence ................................................. 31 
Section5  the Fact Exempt from Discourse .......................................................... 32 
Subchapter3  the Perfection of the Range of Duty of Discourse of Applicant 
in China's Insurance Law ........................................................... 32 
S ection1  the Advice of Prescribing the Legislative System of the Range of Duty 
of Discourse of Applicant As the Legislative System of " Written 
Inquiry " ................................................................................................. 32 
Section2  the Advice of Judging Crucial Fact by "Cautious in Surer Standard" . 33 
Section3  the Advice of Adoption of "the Principles of Knowing and Should 
Know" .................................................................................................. 33 
Section4  the Advice of the Addition of the Fact Exempt from “Discourse" ...... 34 
Conclution ................................................................................................ 35 




























引  言 
1 

































































































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
